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This matter comes before the Public Service Commission of South Carolina

("commission") by way of Application of Frontier Communications of America, Inc.

("FCA" or the "Company") requesting an amended Certificate of Public Convenience

and Necessity for authority to provide resold and facilities based local exchange services,

including basic local exchange service. FCA's Application and Amended Application

were filed pursuant to §§ 58-9-280(B) and 58-9-10(6) of the Code of Laws of South

Carolina, the Rules and Regulations of the Public Service Commission of South Carolina

("Commission") and the Communications Act of 1934, as amended by the

Telecommunications Act of 1996 ("1996 Act"). By its application, FCA also requests

flexible regulation of its local telecommunications service offerings as the Commission

first granted in Order No. 98-165 in Docket No. 97-467-C. FCA requests authority to

provide all forms of local exchange telecommunications services, from basic business

and residential service to voice advanced services. FCA will provide telecommunications

services through its own facilities, as well as via resale and unbundled network elements
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whereavailable.FCA further requestsflexible regulationof its existing long distance

offeringsin SouthCarolinaauthorizedby OrderNo. 1996-611in DocketNo. 1996-094-C

so that Order No. 1996-611shall be modified and the principles and procedures

establishedfor alternativeregulation in OrdersNos. 1995-1734and 1996-55in Docket

No. 1995-661-C,and asmodified by Order No. 2001-997in DocketNo. 2000-407-C

shall apply to FCA and its long distanceofferings. FCA also seekswaiver of certain

Commissionregulationspursuantto CommissionRule 103-601(3).

TheCommissionClerk's Office instructedFCA to publish,onetime, a Notice of

Filing in newspapersof generalcirculation in the areasof the stateaffected by the

Application. Thepurposeof the Notice of Filing wasto inform interestedpartiesof the

Applicationof FCA andof themannerandtime in which to file theappropriatepleadings

for participationin theproceeding.FCA compliedwith this instructionandprovidedthe

commissionwith proof of publicationof the Notice of Filing in The Post and Courier,

Sun Publishing Company, Inc. (a/k/a The Sun News), The State, and The Greenville

News. A Petition to Intervene was filed by the South Carolina Telephone Coalition

("SCTC"). Subsequent to the Intervention, FCA and the SCTC reached a Stipulation,

attached hereto as Order Exhibit 1. The South Carolina Office of Regulatory Staff

("ORS") is a party to this Docket pursuant to statute. FCA and the ORS also reached an

Agreement which is attached as Order Exhibit 2.

A hearing was convened on March 21,2011, at 10:00 a.m. in the Commission's

Law Library in Columbia, South Carolina, before Josh M. Minges, Esquire, Hearing

Examiner. FCA was represented by Steven W. Harem, Esquire, and C. Jo Anne



DOCKET NO.2010-399-C- ORDERNO. 2011-247
APRIL 4, 2011
PAGE3

WessingerHill, Esquire,of the law firm Richardson Plowden & Robinson, PA. The ORS

was represented by Shealy Boland Reibold, Esquire. The SCTC was represented by

Margaret M. Fox, Esquire, of the McNair Law Firm, P.A. Start Pace, Regional Director

of Regulatory and Government Affairs for Frontier Communications, Inc. was present

and testified in support of FCA's Application. In accordance with discussions of all

interested parties which include the ORS and SCTC, FCA clarified that its Application is

to be consistent with the Stipulation executed with the SCTC, Order Exhibit 1, and that

FCA seeks authority from the Commission to be a CLEC in the State of South Carolina

except in the service area of its affiliate ILEC, Frontier Communications of the Carolinas,

Inc., as Frontier is already offering regulated services in that service area. Both the ORS

and SCTC concurred in this clarification on the record.

The record reveals that FCA is a corporation incorporated under the laws of the

Commonwealth of Delaware and is authorized to transact business in the State of South

Carolina as a foreign company. FCA is also a wholly owned subsidiary of Frontier

Communications, Inc. According to Mr. Pace, FCA seeks authority to provide local

exchange and interexchange services. Mr. Pace reviewed and explained the Company's

request for authority, and the record further reveals the Company's services, operations

and fitness to provide resold and facilities-based telecommunication services. Mr. Pace

stated that FCA is currently authorized to provide such telecommunications services in

Alabama, Arizona, California, Florida, Georgia, Illinois, Idaho, Indiana, Iowa, Michigan,

Minnesota, Mississippi, Montana, Nebraska, Nevada, New Mexico, New York, Ohio,

Oregon, Pennsylvania, Tennessee, Utah, West Virginia and Wisconsin.
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FCA offers voice, data and internet services to residential and commercial

customers,and does so as a certificated provider of Long Distance services,as a

Competitive Local ExchangeProvider (CLEC), and as an Internet ServicesProvider

(ISP). FCA has beenproviding communicationsservicesfor over a decadeand now

includesvariousgeographicareasof twenty-fourstatesacrosstheNation. FCA currently

has a certificate of public convenienceand necessity to provide intrastate resold

telecommunicationsserviceswithin theStateof SouthCarolinain accordancewith Order

No. 1996-611in DocketNo. 1996-094-C. FCA plansto provide local voice and data

services to residential and businesscustomers in South Carolina; therefore it is

petitioning this Commissionfor amendedauthorityof its existingcertificatein the State

of SouthCarolina.

Mr. Pacealso discussedFCA's technical, financial and managerialresourcesto

provide the servicesfor which it seeksauthority. Mr. Pacetestified that FCA possesses

sufficient financial resourcesto supportits expandedoperationsin SouthCarolina. With

regardto managementandtechnicalcapabilities,bothFCA's ApplicationandMr. Pace's

testimony provides evidencethat FCA's managementhas substantialexperiencein

telecommunications,information technology,regulatorymatters,accountingandfinance.

Mr. Pacenoted that FCA sharesin all the technical resourcesof its parentcompany,

FrontierCommunications,Inc., andis onpar with its ILEC affiliate alreadyoperatingin

SouthCarolina,Frontier Communicationsof the Carolinas,Inc. Mr. Pacealsotestified

thatFCA will operatein accordancewith theCommission'srules,regulations,guidelines
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and CommissionOrders. Mr. Pacefurther offered that approvalof FCA's Application

wouldservethepublic interest.

Mr. Pace,on behalfof FCA, testifiedthat aspart of its application,FCA requests

flexible regulation for its telecommunicationsservicesas the Commissiongrantedin

OrderNo. 98-165 in DocketNo. 97-467-C. In the Order, the Commissiondetermined

that local tariff filings would bepresumedvalid uponfiling, subjectto the Commission's

right within thirty (30) daysto institutean investigationof the tariff filing, andthat any

tariff filings would be subject to the samemonitoring processas other similar local

exchangecarriers. As a competitiveproviderof localexchangeservices,Mr. Paceadded

that FCA should be subject to regulatory constraintsno more stringent than those

imposedin DocketNo. 97-467-C and that FCA's localexchangeservicetariff filings

shouldbe regulatedpursuantto thispreviouslyapprovedform of flexible regulation.

Mr. Pacestatedthat FCA alsorequeststhatall of its businessserviceofferingsbe

regulatedpursuantto theproceduresdescribedandsetout in CommissionOrderNos.95-

1734and 96-55in DocketNo. 95-661-C,as modifiedby CommissionOrderNo. 2001-

997 in DocketNo. 2000-407-C. In theseOrders,the Commissiondeterminedthat there

wasjustification in a competitivemarketplaceto relax the mannerin which AT&T was

regulated.The Commissiondeterminedthat AT&T wasnot requiredto file maximum

rates for long distancebusinessservice offerings and that its tariff filings would be

presumedvalid upon filing, subjectto the Commission'sright within seven(7) daysto

institute an investigationof the tariff filing. It is FCA's requestto have its business

servicesregulatedin the samemanneras this Commissionhaspermitted for all other
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carriersoperatingunder alternativeregulation. As an existing competitiveprovider of

longdistancebusinessserviceofferings,Mr. Pacetestifiedthat FCA shouldbesubjectto

regulatoryconstraintsno more stringentthan those imposedin DocketsNo. 95-661-C

andNo. 2000-407-Cand/oronothercarriers.

FCA requestedthat its interexchangebusinessservicetariff filings be regulated

pursuant to this Commission's previously approved form of flexible regulation.

Specifically,FCA requestedthat the Commission:(i) remove the maximum rate tariff

requirementsfor its businessservicesofferings; (ii) presumethat the tariff filings for

theseuncappedserviceswill bevalid uponfiling. However,if theCommissioninstitutes

an investigationof a particular filing within seven(7) days, the tariff filing would be

suspendeduntil further orderof the Commission;and(iii) grantFCA the sametreatment

as all other carriersoperatingunder flexible regulation in connectionwith any future

relaxationof theCommission'sreportingrequirements.

Mr. Pace,on behalf of FCA, requestedan exemptionfrom: (i) Regulation103-

611, requiringthe maintenanceof all financial recordsin conformancewith theUniform

Systemof Accounts("USOA") sothat FCA will beallowedto keepits booksandrecords

in conformancewith the GenerallyAcceptedAccountingPrinciples("GAAP"); (ii) the

Commissionrequirementthata utility keepandmaintainits recordsin the Stateof South

Carolinaas provided in Regulation103-610;(iii) the Commissionrequirementthat it

publish and distribute local exchangedirectoriesas FCA plans to makearrangements

with the incumbentLECs so that the namesof FCA's customersand FCA's customer

servicenumber;and(iv) Commissionrequirementregardinganoperatingareamap-filing
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requirementpursuant to Reg.103-612.2.3as FCA's local exchangecalling areaswill

initially mirror theserviceareasof the incumbentlocal exchangecarriers.

After considerationof the applicablelaw, FCA's Application, as amended,and

the evidencepresentedat thehearing,the Commissionherebyissuesits findingsof fact

andconclusionsof law:

FINDINGS OF FACT

1. FCA is a duly organized corporation incorporated under the laws of the

Commonwealth of Delaware, and is a wholly owned subsidiary of Frontier

Communications, Inc. FCA has been authorized to do business in the State of South

Carolina by the Secretary of State as a foreign corporation.

2. FCA is a provider of local exchange and interchange telecommunications

services in other jurisdictions and now it wishes to expand or amend its existing authority

in South Carolina under Order No. 1996-611 for intrastate resold telecommunications

services to include the authority to provide resold and facilities-based local exchange

services, the flexible regulation of such local service, and to provide interexchange

services via alternative regulation as set forth in its Application, as amended.

3. FCA has the managerial, technical and financial resources to provide

services as described in its Application, as amended, pursuant to S.C. Code Ann. §§58-9-

280(B) and 58-9-10(6).

4. The Commission finds that FCA's "provision of service will not adversely

impact the availability of affordable local exchange service." S.C. Code Ann. §58-9-

280(B)(3).
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5. The Commission finds that the issuanceof a Certificate of Public

ConvenienceandNecessityto FCA to operateasa providerof resoldandfacilities-based

local and interexchangetelecommunicationsservicesin SouthCarolinawouldbe in the

best interestof the citizens of SouthCarolinaby providing the opportunity for more

innovativeservices.

6. The Commissionfinds that FCA doesnot intendto offer prepaidcalling

cardservicesat this time, but, in theeventthat FCA in thefutureoffers or providessuch

a service,FCA shall posta suretybondor certificateof depositfor prepaidcalling card

andlongdistanceservicesin theamountof $5,000asrequiredby theCommission.

7. The Commission finds that FCA will support universally available

telephoneserviceat affordablerates. S.C.CodeAnn. §58-9-280(B)(4).

8. The commissionfinds that the servicesto beprovided by FCA will meet

theservicestandardsof theCommission.S.C.CodeAnn. §58-9-280(B)(2).

9. The commissionfinds that provision of local exchangeservicesby FCA

not otherwise adversely impact the public interest." S.C. Code Ann. §58-9-
"does

280(B)(5).

10. Following execution of the Stipulation with the SCTC, the SCTC

withdrew its prefiled testimony and now has no objection to this Application, as

amended.
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.

and financial resources to provide the services as described in

amended.

2.

CONCLUSIONS OF LAW

The Commission concludes that FCA possesses the managerial, technical,

its Application, as

The Commission concludes that FCA will participate in the support of

universally available telephone service at affordable rates to the extent that FCA may be

required to do so by the Commission.

3. The Commission concludes that FCA will provide services which will

meet the service standards of the Commission.

4. The Commission concludes that approval of FCA's Application, as

amended, to amend its existing authority and certificate in South Carolina to provide

intrastate telecommunications services within the State of South Carolina will serve the

public interest by providing for efficient use of existing telecommunications resources.

5. The Commission concludes that the provision of telecommunications

service by FCA as set forth in its Application, as amended, will not adversely impact the

public interest.

6. The Commission concludes that the issuance of the authority to provide

intrastate interexchange and local exchange telecommunications as requested by FCA

and as set forth in its Application, as amended and clarified, and in the testimony of Mr.

Pace, is in the best interest of the citizens of the State of South Carolina.

7. The Commission concludes that an amended statewide Certificate of

Public Convenience and Necessity should be granted to FCA to provide resold and
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facilities-based intrastate interexchange and competitive local exchange

telecommunicationsservicesin accordancewith its Application,asamended.

8. The Commissionadoptsthat FCA's local exchangetelecommunication

servicesshallbe regulatedin accordancewith the principlesandproceduresestablished

for flexible regulationfirst grantedto NewSouthCommunicationsby OrderNo. 98-165

in DocketNo. 97-467-C. Specifically, the Commissionadoptsfor FCA's competitive

intrastatelocalexchangeservicesa ratestructureincorporatingmaximumratelevelswith

the flexibility for adjustmentbelow the maximum rate levels that will have been

previously approvedby the Commission. Further,FCA's local exchangeservicetariff

filings arepresumedvalid uponfiling, subjectto the Commission'sright, within thirty

(30) days,to institute an investigationof the tariff filing, in which casethetariff filing

will besubjectto the samemonitoring processasothersimilar local exchangecarriers.

The Commissionagreesthat FCA, asa competitiveproviderof local exchangeservices,

should not be subject to regulatoryconstraintsmore stringent than those imposed in

DocketNo. 97-467-C.

9. The Commissionadoptsa rate design for the long distanceservicesof

FCA consistentwith the principlesand proceduresestablishedfor alternativeregulation

of businessserviceoffering set out in OrderNos.95-1734and 96-55in DocketNo. 95-

661-C,asmodifiedby CommissionOrderNo. 2001-997in DocketNo. 2000-407-C.

10 Under the Commission approved,modified alternative regulation, the

businessservice offering of FCA, including consumercard services and operator

services,aresubjectto a relaxedregulatoryschemeidenticalto that establishedin Order
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Nos.95-1734and96-55in DocketNo. 95-661-C.However,pursuantto OrderNo. 2001-

997 in DocketNo. 2000-407-C,this Commissionhasmodifiedalternativeregulationby

the re-impositionof rate capswith regardto certain "operator-assistedcalls" where a

customerusesa local exchangecarrier's calling card to completecalls from locations

which have not selectedthat local exchangecarrier as the toll provider. Under this

relaxedregulatoryscheme,the companyis not requiredto file maximumratesfor long

distancebusinessserviceofferings and its tariff filings would be presumedvalid upon

filing. TheCommissionwill haveseven(7) daysin which to institutean investigationof

the tariff filing. If the Commissioninstitutesan investigationof a particulartariff filing

within the seven(7) days,the tariff filing will thenbesuspendeduntil further Orderof

the Commission. Any relaxation in the future reporting requirementsthat may be

adoptedfor othercarriersoperatingunderalternativeregulationshall apply to FCA also.

TheCommissionconcludesthat FCA's requestto haveits businessservicesregulatedin

thesamemannerasthis Commissionhaspreviouslypermittedfor othercarriersoperating

under alternative regulation is reasonableand that as a competitiveprovider of long

distancebusinessserviceofferings,FCA shouldbe subjectto regulatoryconstraintsno

morestringentthanthoseimposedin DocketsNo. 95-661-CandNo. 2000-407-Cand/or

on other carriers operating under alternative regulation. The Commission further

concludesthat FCA's interexchangebusinessservicetariff filings be regulatedpursuant

to this form of flexible regulation.

11. With regardto theresidentialinterexchangeserviceofferingsof FCA, the

Commissionadoptsthat a rate designfor FCA that includesmaximumrate levels for
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eachtariff charge. TheCommissionhaspreviouslyadopteda ratestructureincorporating

maximum rate levelswith the flexibility for adjustmentbelow themaximumrate levels.

SeeIn Re." Application of GTE Sprint Communications Corporation, etc., Order No. 84-

622, issued in Docket No. 84-10-C (August 2, 1984).

12. With regard to the residential interexchange service rates of FCA, the

Commission concludes that FCA shall not adjust its residential interexchange service

rates above the approved maximum levels without notice to the Commission and to the

public. FCA shall file its proposed rate changes, publish notice of such changes, and file

affidavits of publication with the Commission two weeks prior to the effective date of

such changes. However, the public notice requirement is waived, and therefore not

required, for reduction below the maximum cap in instances that do not affect the general

body of subscribers or do not constitute a general rate reduction, In Re. Application of

GTE Sprint Communications Corporation, etc., Order No. 93-638 (July 6, 1993) in

Docket No. 84-10-C. Any proposed increase in the maximum rate level for residential

interexchange services reflected in the tariff which would be applicable to the general

body of FCA's subscribers shall constitute a general ratemaking proceeding and will be

treated in accordance with the notice and hearing provisions of S.C. Code Ann. §58-9-

540. Any relaxation in these policies and procedures in Order No. 93-638 in Docket No.

84-10-C that may be adopted by the Commission in the future shall apply to FCA also.

13. The Commission concludes that FCA's request for waiver of 26 Code

Ann. Regs. 103-610 (Supp. 2010) should be granted. We also grant exemption f_-nt'rom

the policies requiring the use of USOA. In addition, we grant waiver of 26 Code Ann.
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Regs.103-631(Supp.2010), which requirespublicationof a local telephonedirectory.

Last,we grantawaiver of 26CodeAnn. Regs.103-612.2.3(Supp.2010),which requires

filing amapof theserviceterritory.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

FCA: (a) to provide amended authority of its existing certificate so as to provide and

authorize FCA as a reseller of long distance telecommunications services in the State of

South Carolina; (b) to provide and authorize FCA to operate as a facilities-based provider

and reseller of local exchange telecommunication services within the State of South

Carolina in accordance with its Amended and clarified Application and subject to the

stipulation with SCTC in all areas except the existing service territory of its ILEC

affiliate Frontier Communications of the Carolinas, Inc.; (c) to provide for and authorize

flexible regulatory treatment of its local exchange services; and (d) to provide for and

authorize alternative regulation of its existing long distance service offerings.

2. FCA's rate plan or tariff for its regulated products and services shall

conform to those requirements described in Conclusions of Law above.

3. If it has not already done so by the date of the issuance of this Order, FCA

shall file its tariff, if any, and an accompanying price list for any applicable rates within

thirty (30) days of receipt of this Order. The tariff shall be consistent with the findings of

this Order and shall be consistent with the Commission's Rules and Regulations.

4. FCA agrees it will file its final tariff utilizing the Commission's e-filing

system for tariffs. The tariff should be electronically filed in a text searchable PDF
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formatusingtheCommission'sDMS System(http://dms.psc.sc.gov). An additional copy

should be sent via email to etariff@psc.sc.gov to be included in the Commission's

ETariff System (http://etariff.psc.sc.gov). Future revisions to the tariff should be made

using the ETariff System. The tariff shall be consistent with the findings of this Order

and shall be consistent with the Commission's Rules and Regulations.

5. Any retail interexchange service offered by FCA will be subject to access

charges pursuant to the Commission Order No. 86-584, in which the Commission

determined that for access purposes reseller and facilities-based interexchange carriers

should be treated similarly.

6. With regard to any resale of service by FCA, an end-user should be able to

access another interexchange carrier or operator service provider if the end-user so

desires.

7. In any provision of retail interexchange or local exchange service, FCA

shall resell the services of only those interexchange carriers or LECs authorized to do

business in South Carolina by this Commission.

8. With regard to the origination and termination of toll calls with-in the

same LATA, FCA shall comply with the terms of Order No. 93-462, Order Approving

Stipulation and Agreement, in Docket Nos. 92-182-C, 92-183-C, and 92-200-C (June 3,

1993), with the exception of the 10-XXX intraLATA dialing requirement, which has

been rendered obsolete by the toll dialing parity rules established by the FCC pursuant to

the Telecommunications Act of 1996 (47 C.F.R. §51.209). Specifically, where

applicable, FCA shall comply with the imputation standard as adopted by Order No. 93-



DOCKETNO. 2010-399-C- ORDERNO.2011-247
APRIL 4, 2011
PAGE 15

462andmorefully describedin paragraph4 of theStipulationandAppendixB approved

by OrderNo. 93-462.

9. FCA shall file annualfinancial information in the form of annualreports

and gross receiptsas required by the Commission. The annualreport and the gross

receiptreportwill necessitatethe filing of intrastateinformation. Therefore,FCA shall

keepfinancial recordson an intrastatebusinessbasisfor SouthCarolinato complywith

the annualreport and grossreceiptsfilings. Theproper form for filing annualfinancial

information can be found at the Commission's website or at the ORS's website at

www.regulatorystaff.sc.gov. The title of this form is "Telecommunications Company

Annual Report." This form shall be utilized by FCA to file annual financial information

with the Commission and ORS and shall be flied no later than April 1st. Commission

gross receipts forms are due to be filed with the Commission and ORS no later than

August 3 1st of each year. The proper form for filing gross receipts information can be

found at the ORS website at www.regulatorystafi:sc.gov., and the appropriate form is

entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS

Contribution Worksheet,

www.regulatorystaff.sc.gov.

on the South Carolina Universal Service Fund ("USF")

which may be found on the ORS's website at

This worksheet provides ORS with information that is

required to determine each telecommunications company's liability to the State USF

fund. The State USF worksheet is due to be filed annually no later than July 1St with

ORS.
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10. FCA shall, in compliancewith Commissionregulations,designateand

maintainan authorizedutility representativewho is preparedto discuss,on a regulatory

level, customerrelations(complaint)matters,engineeringoperations,tests,and repairs.

In addition,FCA shall provide to the CommissionandORS in writing thenameof the

authorizedrepresentativeto becontactedin connectwith generalmanagementdutiesas

well as emergencieswhich occurduring non-office hours. FCA shall file the names,

addresses,and telephonenumbersof theserepresentativeswith the Commissionwithin

thirty (30) days of receipt of this Order.

Information" form can

www.psc.sc._ov/forms.asp.

The "Authorized Utility Representative

be found at the Commission's website at

This form shall be utilized for the provisions of this

information to the Commission and ORS. Further, FCA shall promptly notify the

Commission and ORS in writing if the representatives are changed.

11. FCA is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

12. At the hearing, FCA requested a waiver of 26 Code Ann. Regs. 103-610

(Supp. 2010), requiring that records required by the Commission's Rules and Regulations

be maintained in South Carolina. The Commission finds that FCA's requested waiver is

reasonable and understands the potential difficulty presented to FCA should the waiver

not be granted. The Commission therefore grants the requested waiver. However, FCA

shall make available its books and records at all reasonable times upon request by the

ORS, and FCA shall promptly notify the Commission and ORS if the location of its

books and records changes.
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13. FCA alsorequestedthat it beexemptfrom therecordkeepingpoliciesthat

require a carrier to maintain its financial recordsin conformancewith the Uniform

Systemof Accounts("USOA") asrequiredby the Commissionin 26 CodeAnn. Regs.

103-611(Supp.2010). TheUSOA wasdevelopedby the FCC asa meansof regulating

telecommunicationscompaniessubjectto ratebaseregulation. As a competitivecarrier,

FCA maintainsits book of accountsin accordancewith GenerallyAcceptedAccounting

Principles ("GAAP"). GAAP is usedextensivelyby interexchangecarriersand other

competitivelocal exchangecarriers. Accordingly, FCA requestsanexemptionfrom the

USOA requirements.WegrantFCA's requestfor thereasonsstatedabove.

14. By its application,as amended,FCA further requesteda waiver of 26

CodeAnn. Regs.103-631(Supp.2010). In lieu of publishing local directories,FCA

informs the Commissionthat it will contractwith the incumbentLECs to provideFCA's

customerswith directory listings, aswell asto undertakethe distribution of directories.

TheCommissionfinds FCA's requestreasonableandgrantstherequestedwaiverof the

applicationof 26CodeAnn. Regs.103-631.Further,FCA is grantedawaiverof 26Code

Ann. Regs. 103-612.2.3(Supp. 2010) requiring an operating area map. FCA's

representativetestified that it will be burdensometo requireFCA to comply with this

Ruleandthat FCA'slocal exchangecalling areaswill initially mirror the serviceareasof

the incumbent local exchangecarriers. As authorizedby 26 Code Ann. Regs.103-

601(3), the Commission can waive or provide exemption to certain Commission

requirementsthat introduceunusualdifficulty, which arenot consistentwith thedemands

of thecompetitivemarketand/orthatconstituteanundueburden. TheCommissionfinds
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FCA's requestreasonableandgrantsthe requestedwaiverof the applicationof 26Code

Ann. Regs.103-612.2.3.(Supp.2010). The Commissionfurther finds that FCA is not

prohibited or prejudicedin any way to seekany other regulatorywaivers or to seek

furtheramendmentof its authorityand Certificateof Public ConvenienceandNecessity

in SouthCarolina.

15. FCA shallbe requiredto complywith Title 23,Chapter47,SouthCarolina

Code of Laws Annotated which governsthe establishmentand implementationof a

"Public Safety CommunicationsCenter," which is more commonly known as a "911

system" or "911 service." Services available through a 911 system include law

enforcement,fire, and emergencymedical services. In recognitionof the necessityof

quality 911 servicesbeingprovidedto the citizensof SouthCarolina,the Commission

herebyinstructsFCA to contactthe appropriateauthoritiesregarding911 servicein the

countiesand cities where FCA will be operating. Contactwith the appropriate911

serviceauthoritiesis to bemadebeforeprovidingvoice or dial tonetelephoneservicesin

South Carolina. Accompanyingthis Order is memo from the State 911 Office of

Research& Statisticsof the South Carolina Budget and Control Board which is an

Exhibit to Exhibit 2. This memo provides information about contactingCounty 911

Coordinators. By this Orderandprior to providing voice or dial toneservicesin South

Carolina,FCA is directedto contactthe 911 Coordinatorin eachcounty,aswell asthe

911 Coordinatorin eachcity wherethe city has its own 911 system,and shall provide

informationregardingFCA's operationsasrequiredby the911system.
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17.

Commission.

16. To the extentnecessary,FCA agreesto engagein goodfaith negotiations

with the incumbent local exchangecarriers whosenetworks interconnectat the same

local tandemregardingtraffic exchange.

This Ordershall remain in full force andeffectuntil further Orderof the

BY ORDEROFTHIS COMMISSION:

ATTEST:

(SEAL)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROL1NA

Docket No. 2010-399-C

Re: Application of Frontier Communications of )
America, lne, for a Certificate of Public )
Convenience and Necessity to Provide )

Telecommunications Services Including )
Facilities Based Basic Local Exchange )

Service and For Flexible Regulation of )
Local Exchange Services and For )
Alternative Regulation of its Existing )

Long Distance Service Offerings )
Authorized by Order No. 96-611 )

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Frontier Communications of America, Inc. ("Frontier") hereby enter into the

following stipulations. As a consequence of these stipulations and conditions, SCTC does not

oppose Frontier's Application. SCTC and Frontier stipulate and agree as follows:

l. SCTC does not oppose the granting of a statewide Certificate of Public

Convenience and Necessity to Frontier, provided the South Carolina Public Service Commission

("Commission") makes the necessary findings to justify granting of such a certificate, and

provided the conditions contained within this stipulation are met.

2. Frontier stipulates and agrees that any Certificate which may be granted will

authorize Frontier to provide Service only to customers located in non-rural local exchange

company ("LEC") service areas of South Carolina, except as provided herein.

3. Frontier stipulates that it is not asking the Commission to make a finding at this

time regarding whether competition is in the public interest for rural areas.
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4. Frontier stipulates and agrees that it will not provide any local service, by its own

facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless

and until Frontier provides such rural incumbent LEC and the Commission with written notice of

its intent to do so at least thilly (30) days prior to the date of the intended service. During such

notice period, the rural incumbent LEC will have the opportlmity to petition the Commission to

exercise all rights afforded it under Federal and State law. Also, Frontier acknowledges that the

Commission may suspend the intended date for service in rural LEC territory for ninety (90)

days while the Commission conducts any proceeding incident to lhe Petition or upon the

Commission's own Motion, provided that the Commission can further suspend the

implementation date upon showing of good cause.

5. Frontier stipulates and agrees that, if Frontier gives notice that it intends to serve a

customer located in a rural incumbent LEC's service area, and either (a) the Commission receives

a Petition from the rural incumbent LEC to exereise its rights under Federal or State law within

such 30-day period, or (b) the Commission institutes a proceeding of its own, then Frontier will

not provide service to any customer located within the service area in question without prior and

further Commission approval.

6. Frontier acknowledges that any right which it may have or acquire to serve a rural

telephone company servlce _u'ea in South Carolina is subject to the conditions contained herein,

and to any future polieies, procedures, and guidelines relevant to such proposed service which

the Commission may implement, so long as such policies, procedures, and guidelines do not

conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are

reserved to the rural incumbent LECs and Frontier, and this Stipulation in no way suspends or
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adversely affects such rights, including any exemptions, suspensions, or modifications to which

they may be entitled.

8. Frontier agrees to abide by all State and Federal laws and to participate, to the

extent it may be required to do so by the Commission, in the support of tafiversally available

telephone service at affordable rates.

9. Frontier hereby amends its application and its prefiled testimony in this docket to

the extent necessary to conform with this Stipulation.

10. Notwithstanding any provision contained herein, the terms, conditions, and

limitations of the Stipulation apply only in those instances where a rural telephone company's

federal rural exemption under 47 U.S.C. § 251(f)(1) is implicated.

AGREED AND STIPULATED to this ]_/_day of March, 2011.

of America, Inc.

"_e W,6ssinger Hill
R_ardson, Plowden, & Robinson, P.A.
Post Office Drawer 7788

Columbia, South Carolina 29202
(803) 771-4400

Attorneys for Applicant Frontier

Communications of America, Inc.

South Carolina Telephone Coalition:

Margaret M. Fox
Sue-Ann Gerald Shannon

MeNair Law FirTh, P.A.
Post Office Box 11390

Columbia, South Carolina 29211
(803) 799-9800

Attorneys for the South Carolina
Telephone Coalition
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ATTACHMENT A

South Carolina Telephone Coalition Member Companies

for Purposes of Local Service Stipulation

Chcsnee Telephone Company

Chester Telephone Company
Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company
Home Telephone Company, Inc.
Lancaster Telephone Company

Loekhart Telephone Company
MoClellanville Telephone Company
Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.
Piedmont Rural Telephone Cooperative, Inc.

Pond Broalch Telephone Company
Ridgeway Telephone Company

Rock Hill Telephone Company
Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company
West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2010-399-C

In Re: )

Application of Frontier Communications )

Of America, Inc. for a Certificate of )

Convenience and Necessity to Provide )

Telecommunications Services Including )

Resold and Facilities Based Local )

Exchange Service and for Flexible )

Regulation and for Alternative Regulation)

Of its Existing Long Distance Service )

Offerings )

SETTLEMENT AGREEMENT

This Settlement Agreement ("Settlement Agreement") is made by and among the Office

of Regulatory Staff ("ORS") and Frontier Communications of America, LLC ("Frontier" or "the

Company") (collectively referred to as the "Parties" or sometimes individually as "Party");

WHEREAS, on December 3, 2010, Frontier filed its Application requesting a Certificate

of Public Convenience and Necessity be granted authorizing the Company to provide resold and

facilities-based local exchange telecommunications services. On February 10, 2011, Frontier

filed an Amended Application seeking, in addition to its request for local exchange authority: (i)

flexible regulation for its local exchange telecommunications services consistent with Order No.

98-165 in Docket No. 97-467-C; (ii) alternative regulation of its existing interexchange business

services consistent with Orders 95-1734 and 96-55 in Docket No. 95-661-C as modified by

Order No. 2001-997 in Docket No. 2000-407-C; (iii) waiver of certain regulations of the Public

Service Comnaission of South Carolina ("Commission"), specifically Regulations 103-610
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regarding location of records, 103-612.2.3 regarding the filing of operating maps, and 103-631

concerning publishing and distributing local exchange directories; and (iv) a waiver of any

requirement to maintain financial records in conformance with the Uniform System of Accounts

("USOA");

WHEREAS, on December 9, 2010, counsel for ORS entered a Notice of Appearance in

this matter;

WHEREAS on December 13, 2010, the Commission issued a Notice of Filing and

Hearing and established a return date of January 13, 2011, for the filing of letters of protest or

petitions to intervene and established a hearing date of March 21,2011 for the Application to be

heard before a Hearing Examiner;

WHEREAS, on December 15, 2010, the Commission issued its Order No. 2010-851 by

which the Commission appointed Josh Minges, Esquire as the Hearing Examiner in this matter;

WHEREAS, on January 12, 2011, the South Carolina Telephone Coalition ("SCTC")

filed a Petition to Intervene in this docket;

WHEREAS, on January 12, 2011, Frontier filed its proof of publication;

WHEREAS, on February 14, 2011, the Company pre-filed the direct testimony of Stan

Pace with the Commission;

WHEREAS, on March 18, 2011, the SCTC filed with the Commission a Stipulation

between the SCTC and Frontier;

WHEREAS, the purpose of this proceeding is to review the Application filed by Frontier

and its requests: (i) for a Certificate of Public Convenience and Necessity to provide resold and

facilities-based local exchange telecommunications services; (ii) for alternative regulation of its

existing interexchange business services, consumer card services, operator services, and private
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line services consistent with Orders 95-1734 and 96-55 in Docket No. 95-661-C as modified by

Order No. 2001-997 in Docket No. 2000-407-C; (iii) for flexible regulation for its local exchange

telecommunications services consistent with Order No. 98-165 in Docket No. 97-467-C; (iv) for

waiver of certain of the Commission Regulations, specifically Regulations 103-610 regarding

location of records, 103-612.2.3 regarding the filing of operating maps, and 103-631 concerning

publishing and distributing local exchange directories; and (v) for waiver of any requirement to

maintain financial records in conformance with the USOA;

WHEREAS, since the filing of the notice, ORS has conducted a review of the technical,

managerial, and financial expertise of the Company to provide the services requested in the

Application;

WHEREAS, ORS has reviewed the Application and the financial data provided by

Frontier, and ORS has calculated certain performance ratios based upon information provided by

the Company;

WHEREAS, ORS has investigated the services to be offered by Frontier and its intended

customer service plans;

WHEREAS, ORS has reviewed the proposed tariffs submitted by the Company;

WHEREAS, ORS has reviewed the prefiled testimony of Stan Pace;

WHEREAS, as a result of its investigations, ORS has determined: (a) Frontier intends to

offer resold and facilities-based local telecommunications services from basic business and

residential service to advanced voice services; (b) the officers of the Company possess sufficient

technical and managerial abilities to adequately provide the services applied for; (c) based upon

the information provided and the analysis performed, Frontier appears to have access to

sufficient financial resources necessary to provide the services proposed in its application; (d) the
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Company's proposed tariffs comply with Commission statutes and regulations; (e) the Company

agrees that the services to be provided by Frontier will meet the service standards required by the

Commission; (f) the provision of services by Frontier will not adversely impact the availability

of affordable telecommunications services; (g) to the extent it is required to do so by the

Commission, the Company will participate in the support of universally available telephone

service at affordable rates; and (h) the provision of interexchange services by Frontier will not

adversely impact the public interest;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties agree that Frontier's Application as amended and exhibits to the

Application are incorporated into this Settlement Agreement and made a part hereof;

2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement. The Parties also agree to stipulate to the pre-filed testimony of the

Company's witness Stan Pace without cross-examination by ORS;

3) Frontier has submitted financial data which was provided as Exhibit 3 to the

Company's Application and which financial data is incorporated by reference;

4) The Parties agree that Frontier should be granted a Certificate of Public

Convenience and Necessity to provide resold and facilities-based local exchange

telecommunications services;
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5) The Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. However, S.C. Code Ann. §58-9-380 (Supp. 2010)

provides that:

Each telephone utility shall have an office in one of the counties of

this State in which its property or some part thereof is located and

shall keep in such office all such books, accounts, papers and

records as shall reasonably be required by the Office of Regulatory

Staff. No books, accounts, papers or records required by the ORS

to be kept within the State shall be removed at any time from the

State except upon such conditions as may be prescribed by the
Office of Regulatory Staff.

ORS is agreeable to allowing Frontier to maintain its books and records outside of the State of

South Carolina in exclaange for Frontier agreeing to provide access to its books and records. ORS

is agreeable to the Company maintaining its books and records at its principal offices in the State

of Connecticut, and Frontier agrees to notify the ORS of any change in the location of the

principal office or in the location where the books and records are maintained. This provision of

the Settlement Agreement shall not be construed as a waiver by ORS of S.C. Code Ann. § 58-4-

55 (Supp. 2010) or § 58-9-1070 (Supp. 2010). ORS expressly reserves its rights to require the

production of books, records and other information located within or outside of the State of

South Carolina in order to carry out its duties and compliance with any state or federal

regulation;

6) ORS does not oppose the Company's request for waiver of 26 S.C. Code Ann.

Regs. 103-631 which requires the publication and distribution of directories, and Frontier agrees

to make arrangements with publishers of local directories in South Carolina to include the names

and telephone numbers of Frontier's subscribers and customers in local directories, unless a

subscriber indicates his/her desire for an unpublished telephone number;
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7) ORS does not oppose the Company's request for waiver of 26. S.C. Code Ann.

Regs. 103-612.2.3 regarding the filing of operating maps.

8) Frontier has requested a waiver of any rule or regulation that might require a carrier

to maintain its financial records in conformance with the USOA. The Company acknowledges

that S.C. Code Ann. § 58-9-340 (Supp. 2010) provides that the ORS may, in its discretion and

subject to the approval of the Commission, prescribe systems of accounts to be kept by telephone

utilities subject to the Commission's jurisdiction and that the ORS may prescribe the manner in

which the accounts shall be kept and may require every telephone utility to keep its books,

papers, and records accurately and faithfully according to the system of accounts as prescribed

by the ORS. The Company agrees to keep its books, papers, and records in such a manner that

permits ORS to audit its revenues and expenses associated with its South Carolina operations for

compliance with programs such as but not limited to the Universal Service Fund ("USF") and the

Interim LEC Fund, dual party relay service fund, and gross receipts. Frontier agrees to complete

the reporting forms for such programs as, but not limited to, USF, dual party relay service fund,

Interim LEC, and gross receipts as may be required by the ORS of telecommunications

companies certificated to operate within South Carolina and as the reporting forms may be

amended from time to time;

9) ORS does not oppose Frontier's requests: (a) for flexible regulation for its local

telecommunications service offerings consistent with Order No. 98-165 in Docket No. 97-467-C,

such flexible regulation including specifically (i) adoption of a competitive rate structure

incorporating maximum rate levels with the flexibility for rate adjustment below the maximum

rate levels and (ii) presumptively valid tariff filings upon filing subject to an investigation of

such tariff filing being instituted within thirty (30) days; and (b) for alternative regulation of its
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existing interexchange business services, consumer card services, operator services, and private

line service offerings consistent with the procedures described and set forth in Orders 95-1734

and 96-55 in Docket No. 95-661-C as modified by Order No. 2001-997 in Docket No. 2000-407-

C, specifically (i) removal of the maximum rate tariff requirements for Frontier's business

services, private line, and customer network-type offerings, except in instances governed by

Order No. 2001-997 which reinstituted maximum rates for surcharges and rates associated with

certain intrastate operator-assisted calls; (ii) presumptively valid tariff filings for these

interexchange services unless an investigation of a particular filing is instituted within seven (7)

days, in which case the tariff filing will be suspended until resolution of the investigation or until

further order of the Commission; and (iii) grant Frontier the same treatment as all other carriers

operating under alternative regulation in connection with any future relaxation of reporting

requirements;

10) The Company agrees to resell the services only of those local exchange providers

authorized to do business in South Carolina by the Commission. Frontier agrees to notify ORS

and the Commission, in writing, of its underlying carriers and if Frontier changes its underlying

carriers;

l l) Frontier agrees that it will allow an end-user to access an alternative operator

service provider if the end-user expresses such a desire;

12) Frontier agrees to file necessary financial, and other, information with the

Commission and ORS for universal service fund reporting, dual party relay service fund

reporting, interim LEC ftuad reporting, annual reporting, gross receipts reporting, and/or any

other reporting which may now or in the future be applicable to telecommunications providers

such as Frontier. The Parties agree that such reports shall be filed pursuant to ORS's instructions
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and monies shall be remitted in accordance with the directions of the ORS and Commission

requirements.

13) The Company agrees to maintain its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any of the Company's

reports filed with the Commission and provided to ORS.

14) Frontier agrees to file with the Commission and ORS a completed authorized

utility representative forms within thirty (30) days of the Commission's order.

15) In the event that Frontier offers prepaid calling card services, the Company agrees

that it shall post a surety bond in the amount of $5,000 as required by the Commission;

16) In the event that the Company offers prepaid local exchange service, Frontier agrees

to comply with 26. S.C. Code Regs. 103-607 in that it will obtain a bond, irrevocable letter of

credit, or certificate of deposit per the Commission's request or properly demonstrate the

Company's entitlement to a waiver of that regulation.

17) In the event that Frontier offers local and long distance services to end users,

Frontier agrees to comply with the verification regulations governing change of preferred carriers

as established by Federal Communications Commission ("FCC"). In addition, in the event that

Frontier offers local and long distance services to end users, the Company agrees to comply with

the marketing practices and guidelines established by the Commission in Order No. 95-658;

18) Frontier agrees to comply with South Carolina Code Section § 58-9-300 entitled

"Abandonment of Service." Additionally, to the extent applicable, the Company agrees to adhere

to the FCC's rule 47 C.F.R. § 64.1190 and 64.1130 regarding preferred carrier freezes and the

requirement that the form of the written authorization for the institution of the freeze be a

separate or easily separable document. Prior to abandonment of service, the Company shall
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remove any preferred carrier freeze so as to enable consumers to seamlessly transfer their

telephone numbers to another provider;

19) To the extent necessary, Frontier agrees to engage in good faith negotiations with

incumbent local exchange carriers whose networks interconnect at the same local tandem

regarding traffic exchange;

20) The Company agrees to comply with Title 23, Chapter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of a "Public Safety

Communications Center," also loaown as 911 services. At the time the Company offers or

provides any service that would implicate Title 23, Chapter 47, the Company agrees to contact

the appropriate authorities regarding 911 services in the counties and cities where the Company

will be operating prior to initiating local service in South Carolina and shall provide the 911

coordinator in each county and/or city with information regarding the Company's operations.

Attached as Exhibit 1 to this Settlement Agreement is a memorandum from the State 911 Office

which provides contact information for the County 911 Coordinators;

21) The Company agrees to comply with all rules and regulations of the Commission

unless the Commission has expressly waived such rule or regulation;

22) Frontier agrees to file a final revised tariff with both the ORS and the Commission.

The Company agrees to file and maintain its tariff with the Commission's electronic tariff filing

system within thirty days of receipt of the Commission Order granting Frontier's certificate.

23) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code § 58-4-10 (B). S.C. Code § 58-4-10(B)(1) through (3) read in

part as follows:

... 'public interest' means a balancing of the following:
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(1) concerns of the using and consuming public with respect to
public utility services, regardless of the class of customer;

(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financial integrity of the State's public

utilities and continued investment in and maintenance of utility

facilities so as to provide reliable and high quality utility services.

ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;

24) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. The Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend and support any Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein.

25) The Parties agree that signing this Settlement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral proceedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation.

26) This Settlement Agreement shall be interpreted according to South Carolina law.

27) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

10
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document where indicated below. Counsel's signature represents his or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This document may be

signed in counterparts, with the original signature pages combined with the body of the

document constituting an original and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to this Settlement Agreement

and the terms contained herein, then this Settlement Agreement shall be null and void and will

not be binding on any Party.

11
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WE AGREE:

Representing the Office of Regulatory Staff

shealy B_/land Reibold, Esquire

Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, SC 29201

Telephone: (803) 737-0800

Fax: (803) 737-0895

Email: sreibol@regstaff.sc.gov

Date

g F_nications of America, Inc. y .._/w.///

/Steven W. Hamm Date
• C. Jo Anne Wessinger Hill

Richardson Plowden & Robinson, P.A.
1900 Bamwell Street

Columbia, SC 29201

Telephone: (803) 771-4400

Fax: (803) 779-0016

Email: shamm@_ichardson_Plowden.com

12
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